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ORDINANCE NO. 96-25 
AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA 
AMENDING THE 1989 PALM BEACH COUNTY 
COMPREHENSIVE PLAN ADOPTED BY ORDINANCE NO. 
89-17, AS AMENDED; AMENDING THE LAND USE 
ELEMENT BY PROVIDING FOR A LARGE 
SCALE/MULTIPLE USE OVERLAY CATEGORY; 
PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 
PROVIDING FOR INCLUSION IN THE CODE OF LAWS 
AND ORDINANCES OF PALM BEACH COUNTY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on August 31, 1989, the Palm Beach County Board of 
County Commissioners adopted the 1989 Comprehensive Plan by 
Ordinance No. 89-17; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
amends the 1989 Comprehensive Plan as provided by Chapter 163, 
Part II, Florida Statutes; and 

WHEREAS, pursuant to Chapter 380 Florida Statutes, Brefrank, 
Inc. has applied for a Development of Regional Impact (DRI) 
approval for a project known as Wellington Commons; and 

WHEREAS, a concurrent amendment to the text of the Land Use 
Element is necessary to facilitate the DRI application; and 

WHEREAS, the Local Planning Agency held a public hearing on 
November 29, 1995; and 

WHEREAS, the Board of County Commissioners held a public 
hearing on December 11, 1995, and voted to transmit the proposed 
amendment to the Department of Community Affairs; and 

WHEREAS, Palm Beach County received on March 18, 1996, an 
“Objections, Recommendations and Comments Report” from the 
Department of Community Affairs; and 


WHEREAS, Palm Beach County addressed the objections and 


recommendations of the Department of Community Affairs by 
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adoption of the proposed amendment pursuant to Chapter 163, 
Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County 
Commissioners, as the governing body of Palm Beach County, 
conducted a public hearing pursuant to Chapter 163, Part II, 
Florida Statutes, on August 26, 1996, to review the 
recommendation of the Local Planning Agency; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
has determined that the amendment complies with all requirements 
of the Local Government Comprehensive Planning and Land 


Development Regulation Act. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 





An Amendment to the Land Use Element of the Palm Beach 


County 1989 Comprehensive Plan, is hereby adopted and is attached 
to this Ordinance as Exhibit A. 

Part II. Repeal of Laws in Conflict 

All local laws and ordinances applying to the unincorporated 
area of Palm Beach County in conflict with any provision of this 
ordinance are hereby repealed to the extent of such conflict. 

Part III c bilit 


If any section, paragraph, sentence, clause, phrase, or word 


' of this Ordinance is for any reason held by the Court to be 
i unconstitutional, inoperative or void, such holding shall not 


i affect the remainder of this Ordinance. 


Part IV. Inclusion in the Code of Laws and Ordinances 
The provision of this Ordinance shall become and be made a 
part of the code of laws and ordinances of Palm Beach County, 
Florida. The Sections of the Ordinance may be renumbered or 
relettered to accomplish such, and the word “ordinance” may be 


changed to “section,” “article,” or any other appropriate word. 


Part V. Effective Date ! 

The effective date of this plan amendment shall be the date 
a final order is issued by the Department of Community Affairs or 
Administrative Commission finding the amendment in compliance in 
accordance with Section 163.3187 (1) (c), Florida Statutes, 
whichever occurs earlier. No development orders, development 
permits, or land uses dependent upon this amendment may be issued 
or commence before it has become effective. If a final order of 
noncompliance is issued by the Administration Commission, this 
amendment may nevertheless be made effective by adoption of a 
resolution affirming its effective status, a copy of which 
resolutions shall be sent to the Department of Community Affairs, 

' Bureau of Local Planning, 2555 Shumard Oak Boulevard Tallahassee, 


' Florida 32399-2100. 
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APPROVED AND ADOPTED by the Board of County Commissioners of 


Palm Beach County, on the 26 day of August 1996. 


‘ 


DOROTHY H. WILKEN PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 





Filed with the Department of State on the __4th day of 
| September , 1996 
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EXHIBIT A 


Add the following Language to the Land Use Element Page 10: 


Policy 1-z: The Large Scale/Multple Use Overlay (LS/MU) is established and described in Section 
16 - Special Overlays. The LS/MU Overlay (Section 16-H) is established for the purpose of 
designating allowable land uses on the FLUM, establishing minimum and maximum intensities, 
permitting allowable land uses to be located anywhere within the overlay designation in accordance 
with a master development plan, and to identify other designation and/or mitigation measures as are 
stated in the LS/MU Overlay. By December 31, 1997, The Unified Land Development Code 
(ULDC) shall be modified to accommodate the provisions of Section 16-H. At a minimum such 
modifications shall address Article 15, Traffic Performance, Article 6, Section 6.1.B., Zoning Districts 
Established and Section 6.2.H., Overlay Districts. 


Add the following language to the Land Use Element Implementation Section: 


Section 16: SPECIAL OVERLAYS 


The Land Use Map depicts some areas within Special Overlays. These overlays and accompanying 
land use provisions are described below. 


H. LARGE SCALE/MULTIPLE USE OVERLAY 


iE Purpose and Intent: The purpose of this overlay district is: 


a. To identify, on the Future Land Use Map, large scale multiple use projects 
and other large scale projects of a single use which require special 
considerations and performance cniteria; and, 


b. To establish special performance criteria and/or mitigation measures, suitable 
and applicable to the specific land use petition; and, 


Ci To provide a mechanism to make null and void a large scale and/or multiple 


use project which was approved based upon special circumstances and for 
which such circumstances no longer exist. 


Zi Applicability: This overlay shall be applicable to a project to be approved after December 
31, 1995, and which falls under the following circumstances: 


a. For a multiple use project which is of a scale, intensity, or land use mix which is 
not accommodated under any other land use designation; 


b. For any of the following specific land uses when either a single use or a part of a 
multiple use project 


1) 1,000,000 sq. ft. (gross) of retail/service/office use in a single project; 
or, 


2) A Professional Sports Center, Auditorium, Arena, Stadium, or similar 
complex which has a seating capacity in excess of 10,000 seats: or, 


3) A college or university for which a campus master plan is required to 
be prepared by the Board of Regents of the State University System, 
which campus development impacts local jurisdictions, as required by 
Section 240.155 F.S.;or, 


4) Other uses which may be added through amendment to this Section 
of the Comprehensive Plan 


5) The use of the LS/MU Overlay shall be considered for: 


- A Development of Regional Impact (DRI), or its equivalent. 
The mere existence of the need to process through DRI 
provisions is not sufficient to warrant or require the 
application of the LS/MU designation. 


- When a concurrent FLUM amendment is processed and for 
which it is appropriate to apply special performance criteria 
which cannot be effectively applied through other means. 


Mitigation Measures: Mitigation measures which may be imposed, concurrent with 
a site specific plan amendment, may included, but are not limited to, the following: 


a. 


b. 


Regulating the intensity and/or density of land use; and/or, 
Regulating timing and/or phasing; and/or, 


Assuring land use balance within the associated/designated planning area is 
maintained; and/or, 


Assuring environmental concerns are adequately handled; and/or 

Providing for mass transit and/or public transportation facilities; and/or, 
Assuring that, in the event the project does not proceed per its approval, the 
County may initiate and complete a FLUM amendment resulting in the most 
appropriate land use designation being placed on the affected site, given 


conditions at the time of such amendment. 


: The manner of designation of the LS/MU 


Manner of Designation on the FLUM 
Overlay shall be as a symbol as described on the FLUM legend; and, 


a. 


For a single land use, the LS/MU Overlay symbol shall be placed upon the 
FLUM along with the appropriate land use designation (e.g., IND with the 
symbol) and the minimum and maximum intensity shall be as stated in the 
ordinance which affixes the LS/MU designation; 


For multiple land uses, the appropriate land use designations (e.g., HR-12, 
HR-8, CH, etc) shall be shown in a mosaic along with the LS/MU symbol, 
appropriate land use designations and the minimum and maximum intensity 
shall be as stated in the ordinance which affixes the LS/MU designation. The 
allowable land uses may be located anywhere within the subject site in 
accordance with the project's master development plan as opposed to 
conforming to the land use map depiction. 


For multiple land uses, the mix of land uses and the minimum and maximum 
intensity for each allowable land use, by category, along with other 
designation and/or mitigation measures shall be as allowed by the LS/MU 
Overlay designation, and shall be stated in the ordinance which affixes the 
LS/MU Overlay designation. 


Zoning Designation Consistency:Zoning District designations which are otherwise 
deemed as consistent with the underlying FLUM designations shall be used but, are 
subject to specific mitigation measures or use limitations as contained in the ordinance 
which affixes the LS/MU Overlay designation. It is not intended, nor required, that 
additional or new zoning districts be created. 


Standards and Performance Measures: The following standards and/or 
performance measures may be accommodated as a part of the approval of a LS/MU 
Overlay designation action. 


a. 


Residential Density: Residential density may be permitted pursuant to the 
underlying residential land use designation. Additional density may be 
allowed, through the Transfer of Development Rights program (TDR) 
(ULDC Section 6.10) and/or the Variable Density Bonus Program (VDBP) 
(ULDC Section 6.9). Affordable housing should be considered where 
possible, practical and consistent with County policies on the location of such 
housing. 


Non-residential Intensity: Commercial, office, and industrial land uses shall be 
accommodated pursuant to standards associated with the applied zone district. 
However, maximum and minimum overall intensity shall be affixed in the 
ordinance applying the LS/MU Overlay. 


Traffic Performance Standards: Recognizing that a LS/MU project may 
present unique circumstances relative to Article 15, Traffic Performance 
Standards, the following provisions shall govern: 


1) When a LS/MU contains land uses which are proposed in a separate 
LS/MU project to the extent and effect that only one of the projects 
is appropriate in order to maintain or achieve balanced land use, any 
such project may be assessed, with regard to traffic impact, as if the 
other project(s) did not exist; provided, however, that each such 
LS/MU project is, or will be, subject to Section 16.H.3 - Mitigation 
Measures. 


2) After approval of a LS/MU project which is subject to Section 16.H.3 
- Mitigation Measures, and pnor to establishment, reversion, or 
voiding, the traffic projected to be generated by the project shall be 
counted as background traffic in accordance with ULDC provision 
15.(1).E, Subsection 2(9), “Background Traffic.” 


Timing Criteria: The following requirement may be imposed on a proposed 
LS/MU project when deemed essential to assure that necessary and appropriate 
land uses are developed in a timely manner and to assure reasonable and 
appropriate development opportunities for other property owners. 


1) Compliance with provisions of the Traffic Performance Regulations, 
ULDC Section 15. 


However, in no event shall a project be allowed to maintain a 
Concurrency reservation if within three (3) years of issuance of the first 
development order (DRI-DO, Zoning District Master Plan, etc), the 
following has not been accomplished: 


a) Certification of site plans for those portions of the development 
that are planned for development within time frames pursuant to 
the project’s phasing plan; 


2) 


3) 


Ifa DR 


b) Commitment of performance surety for required off-site infra- 
structure improvements, and; 


c) Commitment of performance surety for on-site infrastructure 
improvements. 


Within two (2) years of compliance with the above subsection d.1), 
building permits must have been issued for the improvements which are 
proposed for development within time frames pursuant to the project’s 
phasing plan. 


Failure to comply with subsection d.1) or d.2), above may result in the 
County proceeding with mitigation pursuant to Section 16.H.3.f. 


The above time frames may be established for a longer period of time if 
it is determined that a longer time frame is necessary in order to achieve 
assured construction for purposes of compliance with the traffic 
concurrency requirements. However, once established, extensions to the 
time frame shall not be accommodated. 


I is associated with a LS/MU project, the DRI development order (DO) 


shall contain provisions to void the DO if the provisions of the LS/MU Overlay are 
violated. 
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| FLORIDA COUNTY ORDINANCE DATA RETRIEVAL SYSTEM 
CODRS CODING FORM 


instructions: Florida's Department of State, Bureau of Administrative Code has 
developed the County Ordinance Data Retrieval System (CODRS) to facilitate the 
tracking of County ordinances In Fiorida’s 67 Counties. CODRS’ data base is 
composed of over 25,000 county ordinances enacted since 1974. 


We request your cooperation in completing this coding form. It is to be completed 
whenever your county enacts a new ordinance. Simply complete this form and 
include It with other pertinent ordinance Information that is submitted to the Bureau 
of Administrative Code. 


To code this form properly, please refer to the *keyfields* description sheet that has 
been given to your County Attorney's Office. If you do not have this sheet please 
contact the Bureau. We will be happy to fax one to you for referencing purposes. 
Please fiiil out this form as completsiy as Is possibie. 


Thank you for your assistance. Should you need further assistance please contact 
the Bureau of Administrative Code, Department of State at (904)-488-8427 or 
Suncom 278-8427. 
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